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DAVID J FIELD 
AlfYDtNIBCtO 

The Honorable Michacl K. Powell 
Federal Communications Commission 
445 1 2 ‘ ~  Street, sw 
Washington, DC 20554 

Re: Ex PARTE PRESENTATION 
DEFINITION OF RADIO MARKETS AND LOCAL RADIO OWNERSHIP RULE 
(MB DOCKETNO. 02-277; MM DOCKETNOS. 00-244, 01-235, 01 -31 7) 

Dear Chairman Powell: 

This letter is written on behalf of Entercom Communications Corp. (“Entercom”), 
which, through subsidiaries, is the licensee of 102 stations in 19 markets across the country. 
Entercom has participated in this rule making proceeding since the initiation of the review of the 
radio market definition (MM Docket No. 00-244), and takes this opportunity to summarize and 
supplement the positions i t  has advanced in response to recent developments. 

1 .  No matter what methodolosy is used to apply the radio multiple ownership 
rules, the eight station limit delineated by Congress in the Telecommunications Act of 1996 
should not be raised, even i n  the largest markets. Entercom believes strongly that the limitations 
on the number of stations that can be owned i n  common in a local market should not be 
expanded, as has been suggested is under consideration for markets with 60 or more stations. 
This action would exacerbate, not modulate, an imbalance in the industry: in terms of annual 
national revenues, each of the two largest group owners hasjive limes the annual revenues 
earned by any group in the next largest tier of owners. Enabling further consolidation in the 
largcst markets beyond the limits prescribed by Congress in 1996 only rewards the largest 
aggregators by allowing them to gel still bigger, amassing properties to protect and entrench their 
existing strong market positions. The totality of the changes in the radio ownership rules being 
discussed could imprint a structural permanence that forever casts radio as a two company 
industry, precluding Entercom and others from providing meaningful competition. I t  is truly 
ironic Ihat, in its quest to cure competitive anomalies in the smaller markets, the Commission is 
considering the authorization of barriers to enhanced competition in the largest markets. 
Entcrcom submits that enacting a further extension of the permissible boundaries of local radio 
ownership at this rime is not warranted and cannot bejustified. 
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2. The contour overlap methodology should be modified as proposed by the 
NAB and not replaced bv a eeovaphic market concept. From the outset of these proceedings, 
Entercom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the pas1 ten years 10 implement the local radio ownership rules. See Cornrnenzs of 
Eiilercom Coinmunicalions Corp. in MM Docket No. 00-244, filed February 26, 2001. This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entcrcom believes that the contour overlap system is far preferable to any of the alternatives 
ujhich are being considered, each of which has evident deficiencies, such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
to harmonize any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 

Entercom submits that the existing methodology should be tweaked, not traded 
for an unknown set of new problems. Specifically, Entercom endorses the proposals suggested 
by the NAB in its exparre submission dated May 23, 2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications to the contour overlap methodology to exclude from the count 
of stations in a market any station with a transmitter site located more than 92 kilometers from 
the area of common overlap of the stations under study and to exclude from the number of 
stations in the market any commonly-owned station that does not have contour overlap with the 
other stations being reviewed. 

3 .  If the Commission feels that i t  must make a change to a system designed 
around Arbitron markets, Entercom believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A. Once approved, all ownership clusters must be mandfathered and freelv 
transferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications in compliance with the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that ii would be improper for the Commission to act in any manner that would 
now require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the numerical limits in the provisions of the 1996 Act. 
Even i f a  market-based methodology is adopted that would today allow all existing 
combinations, Arbitron ratings and markets fluctuate over time, and i t  is inevitable that 
ownership limits in individual markets therefore will change as well; parties cannot reasonably 
be held to the uncertainty of future compliance with a moving target ~ the risk inherent from that 
uncertainty will h a m  the markets and result in public service losses. 



Trade repons have indicated that, among other concepts under consideration as to 
transferability, is one that would allow clusters to be sold intact to broadcast licensees that fall 
below a certain national revenue threshold. Regulations targeted retroactively at a particular 
party but cloaked in a generalized fashion rarely make good law, and the absence of reliable 
current revenue data makes this approach unsustainable. If such a policy were incorporated in 
the new rules. at the very least, the threshold for revenue growth must be indexed appropriately 
and set at a level that would not be punitive to parties not involved in the perceived abuse 

B Pending applications must be processed under the rules in effect at the time 
they are filed. As a corollary of the first point, when parties have proceeded in good faith in 
reliance of relevant facts at the time they submit an application, they should not be subject to 
more restrictive ownership limits due to  changes in those facts that arise while the application is 
pending, regardless of the reason for the absence of action on the application. This was the 
Commission’s practice when the duopoly rules first became effective; changes in audience 
shares (which could, beyond the contour overlap standard, affect whether or not a transaction 
was permissible) reported after an application was submitted were deemed irrelevant to 
compliance with the ownership rules, which were applied under the circumstances that existed as 
ofthe date of filing. Even as to applications that have been filed since the institution of the radio 
market proceeding in  2000, neither Entercom nor its deal panners could reasonably have had any 
reason to believe that they were moving forward with deals at the risk that the Commission 
would retroactively apply a more restrictive local ownership rule than the one in place when the 
transaction was negotiated and executed; given the clear deregulatory goals of the 
Telecommunications Act of 1996, while the adoption ofthe radio market definition proceeding 
qave notice to the industry that the rules may be modified to correct for market anomalies, such 
as the so-called “Pine Bluff’ problems, the initiation of that proceeding was not a clear signal 
that the rules would be modified so as to be generally more regulatory in application. 

Furthermore. i t  is arbitrary and unfair to grandfather existing ownership 
combinations that may have been created after the Commission initiated the rulemaking 
proceedings on the definition of radio markets, but not pending transactions that for whatever 
reason have not yet been acted on by the Commission. Simply because one assignment or 
transfer application may have been processed more quickly (or not) than another should not be 
the determining factor for grand fathered status Finally, because review of the broadcast 
ownership rules is Congressionally mandated every two years, if pending transactions are not 
grandfathered, the possibility of rule changes stemming from future biennial reviews will place a 
perpetual cloud on broadcast transactional activity. 

C Stations considered within an Arbitron market but not involving any contour 
overlap with other commonly-owned stations located within the market should not be counted 
against an applicant. The course of the Commission’s regulation of ownership of more than one 
same service radio stations in a given area has not precluded ownership of stations that do not 
have overlapping signal contours. Were the Commission to change to a more broadly defined 
market definition, it should not equate small stations that serve only a portion of the market and 
have no contour overlap with other commonly-owned facilities with large stations serving the 
full market which overlap with other market stations owned by the same party In the Wilkes 
Barre ~ Scranton, Pennsylvania market, for example, because of the large geographic size and 



the terrain of that market and the limited transmission capabilities of some of its stations, 
Entercom simulcasts the signals of certain stations on others to be able to cover the entire 
market, Station WKRFVM) in Tobyhanna, Pennsylvania does not overlap with any of the other 
stations owned by Entercom in the market, and its ownership satisfies the present rules, but 
because the station is within the Wilkes Barre - Scranton market, without recognizing the 
absence of contour overlap, Entercorn’s ownership of its existing cluster in this market would no 
longer comply with the numerical ownership limits Although Entercom currently simulcasts on 
Station WKRF the signal of another of its market stations, the exclusion of consideration for 
stations that have no overlap with other stations in a given market should not be dependent upon 
any given manner of operation but should reflect the realities of the limited transmission service 
rendered. 

Thank you for your consideration ofthe foregoing. A copy of this letter is being 
served on the Secretary’s of ice  and the parties listed below. 

R e x c t  hl I y submitted, 

‘ </i7,7 22L- - 
Y David J .  Field 

President and ChiefExecutive Officer 
Entercom Communications C o p  

cc Kenneth Ferree 
Paul Gallant 



DAVID J FlELC 
PRLSlDtM d CEO 

The Honorable Kathleen Q. Abernathy 
Federal Conimunications Commission 
445 1.2‘~ Street, sw 
Washington, DC 20554 

Re: Ex PARTE PRESENI.ATION 
DEFINITIOI\: OF RADIO MARKETS AND LOCAL RADIO OWNERSHIP RULE 
(MB DOCKET NO. 02-277; MM DOCKETNOS. 00-244, 01 -235, 01 -3  17) 

Dear Commissioner Abernathy: 

This letter is written on behalf of Entercom Communications Corp. (“Entercom”), 
which, through subsidiaries, is the licensee of 102 stations in 19 markets across the country. 
Entercorn has participated in this rule making proceeding since the initiation of the review of the 
radio market definition (MM Docket No. 00-244), and takes this opportunity to summarize and 
supplement the positions it has advanced in response to recent developments. 

I .  No matter what methodology is used to apply the radio multiole ownership 
rules, the eiqht station limit delineated by Conwess in the Telecommunications Act of 1996 
should not be raised, even in the largest markets. Entercom believes strongly that the limitations 
on the number of stations that can be owned in common in a local market should not be 
expanded, as has been suggested is under consideration for markets with 60 or more stations. 
This action would exacerbate, not modulate, an imbalance in the industry: in terms of annual 
national revenues: each of the two largest group owners haslive limes the annual revenues 
earned by any group in the next largest tier of owners. Enabling further consolidation in the 
largest markets beyond the limits prescribed by Congress i n  1996 only rewards the largest 
aggregators by allowing them to get still bigger, amassing properties lo protect and entrench their 
existing strong market positions. The totality of the changes in the radio ownership rules being 
discussed could imprint a structural permanence that forever casts radio as a two company 
industry, precluding Entercom and others from providing meaningful competition. I t  is truly 
ironic that,  in its quest to cure competitive anomalies in the smaller markets, the Commission is 
considering the authorization of barriers to enhanced competition in the largest markets. 
Entercon1 submits that enacting a further extension of the permissible boundaries of local radio 
ownership at this time is not warranted and cannot be justified. 
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2. The contour overlap methodoloey should be modified as proposed by the 
NAB and not replaced bv a reoeraphic market concept. From the outset of these proceedings, 
Entcrcom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Commenzs o j  
Eiiievcoin Communic~alions Corp. in MM Docket No. 00-244, filed February 26, 2001, This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
mnsaclions in all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes that the contour overlap system is far preferable to any of the alternatives 
which are being considered, each of which has evident deficiencies, such as the absence of 
cstablished Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
to harmonize any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 

for a n  
bv the 

Entercom submits that the existing methodology should be tweaked, not traded 
unknown set of new problems. Specifically, Eniercom endorses the proposals suggested 
NAB in its exparle submission dated May 23, 2003 to address the “Minot” and the “Pine 

Bluff’ anomalies by modifications to the contour overlap methodology to exclude from the count 
of staiions in a market any siation with a transmitter site located more than 92 kilometers from 
the area of common overlap of the stations under study and lo exclude from the number of 
stations in the market any commonly-owned station that does not have contour overlap with the 
other slations being reviewed. 

3. If the Commission feels that it must make a change to a system designed 
around Arbitron markets, Entercom believes the following matters must be incorporated in the 
new rules to avoid substantial disruplion within the industry and the capital markets: 

A.  Once approved, all ownership clusters must be mandfathered and freely 
transferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applicaiions in compliance with the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that i t  would be improper for the Commission to act in any manner that would 
now require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the numerical limits in the provisions of the 1996 Act. 
Even if a market-based methodology is adopted that would today allow all existing 
combinalions, Arbilron ratings and markets fluctuale over time, and i t  is inevitable that 
ownership limits in individual markets therefore will change as well; parties cannot reasonably 
be held to the uncertainty of future compliance with a moving target - the risk inherent from that 
unceflainty will harm the markets and result in public service losses. 



2. The contour overlap niethodologv should be modified as proposed by the 
NAB and not replaced bv a Xeographic market concepl. From the outset of these proceedings, 
Entercom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Commenrs of 
Eizfercoin Communicurions Corp. in MM Docket No. 00-244, filed February 26, 2001. This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes thai the contour overlap system is far preferable to any of the alternatives 
which are being considered, each of which has evident deficiencies, such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
to harmonize any new methodology with past transactions will, Entercom fears, ultimately prove 
10 be worse than the present system, even with the few anomalies from among the thousands of  
transactions filed and approved over the past decade. 

Entercom submits that the existing methodology should be tweaked, not traded 
for an unknown set of new problems. Specifically, Enlercom endorses the proposals suggested 
by the NAB i n  its ex parte submission dated May 23, 2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications to the contour overlap methodology to exclude from the count 
of stations in a markel any  station with a transmitter site located more than 92 kilometers from 
the area of common overlap of the stations under study and to exclude from the number of 
slations in the market any commonly-owned station that does not have contour overlap with the 
orher stations being reviewed. 

3 .  If the Commission feels that i t  must make a change to a system designed 
around Arbitron markets, Entercorn believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A. Once approved, all ownership clusters must be grandfathered and freely 
transferable. The application o f  this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications in compliance with the contour overlap methodology, as well as lo those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that i t  would be improper for the Commission to act in any manner that would 
now require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the nunierical limits in the provisions of the 1996 Act. 
Even i fa  market-based methodology is adopted that would today allow all existing 
combinalions, Arbilron ratings fluctuate over time, and i t  is inevitable that ownership limits in 
individual markets therefore will change as well; parties cannot reasonably be held to the 
uncenainty of future compliance with a moving target - the risk inherent from that uncertainty 
will harm the markets and result in public service losses. 



the terrain ofthat market and the limited transmission capabilities of some of its stations, 
Entercom simulcasts the signals of certain stations on others to be able to cover the entire 
market; Station WKRF(FM) in Tobyhanna, Pennsylvania does not overlap with any of the other 
stations owned by Entercom in the market, and its ownership satisfies the present rules, but 
because the station is within the Wilkes Barre - Scranton market, without recognizing the 
absence of contour overlap, Entercom’s ownership of its existing cluster in this market would no 
longer comply with the numerical ownership limits. Although Entercom currently simulcasts on 
Stalion WKRF the signal of another of its market stations, the exclusion of consideration for 
stations that have no overlap with other stations in a given market should not be dependent upon 
any given manner of operation but should reflecl the realities of the limited transmission service 
rendered. 

Thank you for your consideration of the foregoing. A copy ofthis letter is being 
served on the Secretary’s office and the parties listed below. 

President and ChieCExecutive Officer 
Entercom Communications Corp. 

cc: Kenneth Ferree 
Paul Gallant 



DAVID J. FIELD 
AltSlDINI B CEO 

The Honorable Jonathan S. Adelstcin 
Federal Communications Commission 
445 I 2“’ Street, sw 
Washington, DC 20554 

Re: EX PARTE PRESENTATIOW 
DEFMI’I ION OF R A D 1 0  M4RKETS A N D  LOCAL RADIO OWNERSHIP RULE 
(MB DOCKETNO 02-277; MM DOCKETNOS. 00-244, 01-235, 01-317) 

Dear Commissioner Adelstein: 

This letter is written on behalf of Entercom Communications Corp. (“Entercom”), 
which, through subsidiaries, is the licensee of 102 stations in 19 markets across the country. 
Entercom has participated in this rule making proceeding since the initiation of the review of the 
radio market definition (MM Docket No. 00-244), and takes this opportunity to summarize and 
supplement the positions it has advanced in response to recent developments. 

1. No matter what methodolory is used to apply the radio multiple ownershie 
rules, the eiqht station limit delinealed by Conmess in the Telecommunications Act of 1996 
should not be raised, even in the larqesi markets. Entercom believes strongly that the limitations 
on the number of stations that can be owned in common in  a local market should not be 
expanded, as has been suggested is under consideration for markets with 60 or more stations. 
This action would exacerbate, not modulate, an imbalance in the industry: in terms of annual 
national recenues, each of the two largest group owners hasfive rimes the annual revenues 
earned by any group in the next largest tier of owners. Enabling further consolidation in the 
larsest markets beyond the limits prescribed by Congress in 1996 only rewards the largest 
aggegators by allowing them to _get still bigger, amassing properties to protect and entrench their 
existing strong market positions. The totality of the changes in the radio ownership rules being 
discussed could imprint a structural permanence that forever casts radio as a two company 
industry, precluding Entercom and others from providing meaningful competition. I t  is truly 
ironic that: i n  its quest to cure competitive anomalies in the smaller markets, the Commission is 
considering the authorization of barriers to enhanced competition in the largest markets. 
Entercoin submits that enacting a further extension of the permissible boundaries of local radio 
ownership ai  !his time is not warranted and cannot be justified. 

INTERCOM COMMUNICATIONS COPP. 
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2. The contour overlap methodology should be modified as proposed by the 
NAB and not replaced by a geographic market concept. From the outset ofthese proceedings, 
Entercom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Commenrs of 
Dire1-com Commuriicofions Corp. in MM Docket No. 00-244, filed February 26,2001. This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes that the contour overlap system is far preferable to any of the alternatives 
which are being considered, each of which has evident deficiencies, such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
to harmonize any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 

Entercom submits that the existing methodology should be tweaked, not traded 
for an unknown set of new problems. Specifically, Entercom endorses the proposals suggested 
by Ihe NAB in its exparle submission dated May 23, 2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications lo the contour overlap methodology to exclude from the count 
of slations in a market any starion with a transmitter site located more than 92 kilometers from 
the area of common overlap of the slations under study and to exclude from the number of 
slations in the market any commonly-owned station that does not have contour overlap with the 
other stalions being reviewed. 

3. If the Commission feels that i t  must make a change io a system designed 
around Arbitron markets, Entercorn believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A. Once approved, all ownership clusters must be grandfathered and freely 
uansferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications in compliance with the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that it would be improper for the Commission to act in any manner that would 
now require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the numerical limits in the provisions of the 1996 Act. 
Even if a market-based methodology is adopted that would today allow all existing 
combinalions, Arbitron ratings and markets fluctuate over time, and it is inevitable that 
ownership limits in individual markers therefore will change as well; parties cannot reasonably 
be held lo the uncertainly of future compliance with a moving target - the risk inherent from that 
uncertainty will harm the markets and result in public service losses. 



2. The contour overlap methodo1oR.v should be modified as proposed by the 
NAB and not replaced bv a ReoRraphic market concept. From the outset of these proceedings, 
Entercom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Cornmenis of 
Eiiiercom Coinniunicaiions Corp. in MM Docket No. 00-244, filed February 26, 2001, This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes that the contour overlap system is far preferable to any of the alternatives 
which are being considered, each of which has evident deficiencies, such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range ofvariables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
IO hamionize any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 

Enterconi submits that the existing methodology should be tweaked, not traded 
for an unknown set of new problems. Specifically, Entercom endorses the proposals suggested 
by the N A B  in its ewparle submission dated May 23, 2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications IO the contour overlap methodology to exclude from the count 
of slations in a market any station with a transmitler siie located more than 92 kilometers from 
[he area of common overlap of the stations under study and to exclude from the number of 
stations in the market any commonly-owned station that does not have contour overlap with the 
other stations being reviewed. 

3. If the Commission feels that i t  must make a change to a system designed 
around Arbitron markets, Entercom believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A .  Once apDroved, all ownership clusters must be grandfathered and freely 
transferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications in compliance wilh the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that i t  would be improper for the Commission to act in any manner that would 
now require divesliture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the numerical limits in the provisions of the 1996 Act. 
Even if a market-based methodology is adopted that would today allow all existing 
combinations, Arbitron ratings fluctuate over time, and i t  is inevitable that ownership limits in 
individual markets therefore will change as well; parties cannot reasonably be held to the 
uncertainty of fulure compliance with a moving target ~ the risk inherent from that uncertainty 
will harm the markets and result in public service losses. 



the terrain ofthat market and the limited transmission capabilities of some of its stations, 
Entercom simulcasts the signals of certain stations on others to be able to cover the entire 
market; Station WKRF(FM) in Tobyhanna, Pennsylvania does not overlap with any of the other 
stations owned by Entercom in the market, and its ownership satisfies the present rules, but 
because the station is within the Wilkes Barre - Scranton market, without recognizing the 
absence of contour overlap, Entercom’s ownership of its existing cluster in this market would no 
longer comply with the numerical ownership limits. Although Entercom currently simulcasts on 
Station WKRF the signal of another of its market stations, the exclusion of consideration for 
stations that have no overlap with other slations in a given market should not be dependent upon 
any given manner of operation but should reflect the realities ofthe limited transmission service 
rendered. 

Thank you for your consideration of the foregoing. A copy ofthis letter is being 
served on the Secretary’s office and the parties listed below. 

President and ChTef Executive Officer 
Entercom Communications Corp. 

cc: Kenneth F e m e  
Paul Gallant 



DAVID J FIELD 
mESIDEM S CEO 

The Honorable Michael J .  Copps 
Federal Communica~ions Commission 
445 I 2"' Street, sw 
Washington, DC 20554 

Re: EX P A R T E  PRESENTATIOK 
DEFINITION OF RADIO MARKETS A N D  LOCAL RADIO OWNERSHIP RULE 
(MB DOCKETNO. 02-277; MM DOCKETNOS. 00-244, 01 -235,Ol-317) 

Dear Commissioner Copps: 

This letter is written on behalf of Entercom Communications C o p .  ("Entercom"), 
which, through subsidiaries, is the licensee of 102 stations in 19 markets across the country. 
Entercom has participated in this rule making proceeding since the initiation of the review of the 
radio market definition (MM Docket No. 00-244), and takes this opportunity to summarize and 
supplement the positions i t  has advanced in response to recent developments. 

1. No matter what methodology is used to apply the radio multiple ownership 
rules, the eight station limit delineated by Conmess in the Telecommunications Act of 1996 
should not be raised, even in the larqest markets. Entercom believes strongly that the limitations 
on the number of stations that can be owned in common in a local market should not be 
expanded, as has been suggested is under consideration for markets with 60 or more stations. 
This action would exacerbate, not modulate, an imbalance in the industry: in terms of annual 
national revenues, each of the two largest group owners hasfive zinies the annual revenues 
caned by any group in the next largest tier of owners. Enabling further consolidation in  the 
larzest markets beyond the limits prescribed by Congress in 1996 only rewards the largest 
aggregarors by allowing them to get still bigger, amassing properties to protect and entrench their 
existing strong market positions. The totality of the changes in the radio ownership rules being 
discussed could imprint a structural permanence that forever casts radio as a two company 
industry, precluding Entercom and others from providing meaningful competition. I t  is truly 
ironic that, in iis quest to cure competitive anomalies in the smaller markets, the Commission is 
considering the authorization of barriers to enhanced competition in the largest markets. 
Entercorn submits that enactins a furlher extension of the permissible boundaries of local radio 
ownership at this time i s  not warranted and cannoi be justified. 
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2. The contour overlap methodology should be modified as proposed by the 
NAB and not replaced by a qeooaphic market concept. From the outset of these proceedings, 
Entercom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Cornmenis of 
Eniercorn Comniuiirca~ions Corp. i n  MM Docket No. 00-244, filed February 26,2001. This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes that the contour overlap system is far preferable to any of the aliernatives 
which are being considered, each of which has evident deficiencies. such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
I O  harmonize any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 
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Entercom submits that the existing methodology should be tweaked, not traded 
an unknown set of new problems. Specifically, Entercom endorses the proposals suggested 

. the NAB in its expure  submission dated May 23,2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications to the contour overlap methodology to exclude from the count 
of stations in a market any slation with a transmitter site located more than 92 kilometers from 
the area of common overlap of the stations under study and to exclude from the number of 
stations in the market any commonly-owned station that does not have contour overlap with the 
other stations being reviewed. 

3.  If the Commission feels that i t  must make a change to a system designed 
around Arbitron markets, Entercom believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A. Once approved. all ownership clusters must be grandfathered and freely 
transferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications in compliance with the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that i t  would be improper for the Commission to act in any manner that would 
now require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in  compliance with the numerical limits in the provisions of the 1996 Act. 
Even if a market-based methodology is adopted that would today allow all existing 
coinbinations, Arbitron ratings and markets fluctuate over time, and it is inevitable that 
ownership limits in individual markets therefore will change as well; parties cannot reasonably 
be held to the uncertainty of future compliance with a moving target - the risk inherent from that 
uncertainty will harm the markets and result in public service losses. 



Trade reports have indicated that, among other concepts under consideration as to 
transferability, is one that would allow clusters to be sold intact to broadcast licensees that fall 
below a certain national revenue threshold. Regulations targeted retroactively at a particular 
party but cloaked in a generalized fashion rarely make good law, and the absence of reliable 
current revenue data makes this approach unsustainable. If such a policy were incorporated in 
the new rules, at the very least, the threshold for revenue growth must be indexed appropriately 
and set at a level that would not be punitive to parties not involved in the perceived abuse. 

B. Pending applications must be processed under the rules in effect at the time 
they are filed. As a corollary of the first point, when parties have proceeded in good faith in 
reliance of relevant facts at the time they submit an application, they should not be subject to 
more restrictive ownership limits due to changes in those facts that arise while the application is 
pending, regardless of the reason for the absence of action on the application. This was the 
Con~mission’s practice when the duopoly rules first became effective; changes in audience 
shares (which could, beyond the contour overlap standard, affect whether or not a transaction 
was permissible) reported after an application was submitted were deemed irrelevant to 
compliance with the ownership rules, which were applied under the circumstances that existed as 
of the date of filing. Even as to applications that have been filed since the institution of the radio 
market proceeding in 2000, neither Enlercom nor its deal partners could reasonably have had any 
reason to believe tha t  they were moving forward with deals at the risk that the Commission 
would retroactively apply a more restrictive local ownership rule than the one in place when the 
transaction was negotiated and executed; given the clear deregulatory goals of the 
Telecommunications Act of 1996, while the adoption of the radio market definition proceeding 
gave notice to the industry that the rules may be modified to correct for market anomalies, such 
as the so-called “Pine Bluff’ problems, the initiation of that proceeding was not a clear signal 
that the rules would be modified so as to be generally more regulatory in application. 

Furthermore, it is arbitrary and unfair to grandfather existing ownership 
combinations that may have been created after the Commission initiated the rulemaking 
proceedings on the definition of radio markets, but not pending transactions that for whatever 
reason have not yet been acted on by the Conimission. Simply because one assignment or 
transfer application may have been processed more quickly (or not) than another should not be 
the determining factor for grandfathered status. Finally, because review of the broadcast 
ownership rules is Congressionally mandated every two years, if pending transactions are not 
grandfathered, the possibility of rule changes stemming from future biennial reviews will place a 
perpetual cloud on broadcast transactional activity. 

C. Stations considered within an Arbitron market but not involvina any contour 
overlap with other commonly-owned stations located within the market should not be counted 
against an applicant. The course of the Commission’s regulation of ownership of more than one 
same scrvice radio stations in a given area has no1 precluded ownership of stations that do not 
have overlapping signal contours. Were the Commission to change to a more broadly defined 
market definition, i t  should not equate small stations that serve only a podion of the market and 
have no contour overlap with other commonly-owned facilities with large stations serving the 
full market which overlap with other market stations owned by the same party. In the Wilkes 
Barrc ~ Scranton, Pemsylvania market, for example, because of the large geographic size and 



2. The contour overlap methodology should be modified as proposed by the 
NAB and not replaced bv a geographic market concept. From the outset of these proceedings, 
Entercorn has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Comments of 
Enievcom Communicazions Corp. in MM Docket No. 00-244, filed February 26, 2001. This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in  all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes that the contour overlap system is far preferable to any of the alternatives 
which are being considered, each of which has evident deficiencies, such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
to harmonize any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 

Entercom submits that the existing methodology should be tweaked, not traded 
for a n  unknown set of new problems. Specifically, Entercom endorses the proposals suggested 
by the N A B  in its exparre submission dated May 23, 2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications to the contour overlap methodology to exclude from the count 
of stations in a market any station with a transmitter site located more than 92 kilometers from 
the area of common overlap of the stations under study and to exclude from the number of 
stations in the market any commonly-owned station that does not have contour overlap with the 
other stations being reviewed. 

3. If the Commission feels that i t  must make a change to a system designed 
around Arbitron markets, Entercom believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A .  Once approved. all ownership clusters must be wandfathered and freely 
transferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications i n  compliance with the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that it would be improper for the Commission to act i n  any manner that would 
nou’ require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the numerical limits in the provisions ofthe 1996 Act. 
Even if a market-based methodology is adopted that would today allow all existing 
combinations, Arbitron ratings fluctuate over time, and it is inevitable that ownership limifs in 
individual markets therefore will change as well; parties cannot reasonably be held to the 
uncertainty of future compliance with a moving target - the risk inherent from that uncertainty 
will harm the markets and result in public service losses. 



the lerrain of that market and the limited transmission capabilities of some of its stations, 
Entercom simulcasts the signals of certain stations on others to be able to cover the entire 
market; Station WKRF(FM) in Tobyhanna, Pennsylvania does not overlap with any of the other 
stations owned by Entercom i n  the market, and its ownership satisfies the present rules, but 
because the station is within the Wilkes Barre ~ Scranton market, without recognizing the 
absence of contour overlap, Entercom’s ownership of its existing cluster in this market would no 
longer comply with the numerical ownership limits. Although Entercom currently simulcasts on 
Station WKRF the signal of another of its market stations, the exclusion of consideration for 
stations that have no overlap with other stations in a given market should not be dependent upon 
any giken manner of operation but should reflect the realities of the limited transmission service 
rendered. 

Thank you for your consideration of the foregoing. A copy of this letter is being 
scrvcd on the Secretary’s office and the parties listed below. 

Respectfully submitt 

* a v i d  J. Field J/ 
President and Chi Executive Officer 
Entercom Communications Corp. 

cc: Kenneth Ferree 
Paul Gallant 



DAVID J FIELD 
r n t i l D E N l  B 1 5 0  

The Honorable Kevin J. Martin 
Federal Communications Con~mission 
445 I 2‘h Street, sw 
Washington, DC 20554 

Re: Ex PARTE PRESENTATION 
DEFINITION OF RADIO MARKETS A N D  LOCAL RADIO OWNERSHIP RULE 
(MB DOCKEI No.  02-277; MM DOCKETNOS. 00-244, 01-235, 01-317) 

Dear Commissioner Martin: 

This letter i s  written on behalf of Entercom Communications Corp. (“Entercom”), 
which, through subsidiaries, i s  the licensee of 102 stations in 19 markets across the country. 
Entercom has participated in this rule making proceeding since the initiation of the review of the 
radio market definition (MM Docket No. 00-244), and takes this opportunity to summarize and 
supplement the positions it has advanced in response to recent developments. 

I .  No matter what methodolony i s  used to apply the radio multiple ownership 
rules, the eight station limit delineated by Conmess in the Telecommunications Act of 1996 
should not be raised, even in the larqest markets. Entercom believes strongly that the limitations 
on the number of stations that can be owned in common in a local market should not be 
expanded, as has been suggested is under consideration for markets with 60 or more stations. 
This action would exacerbate, not modulate, an imbalance in the industry: i n  terms of annual 
national revenues, each of the two largest group owners hasfive times the annual revenues 
carned by any group in the next largest tier of owners. Enabling further consolidation in the 
largest markets beyond the limits prescribed by Congess in 1996 only rewards the largest 
aggregators by allowing them to get still bigger, amassing properties to protect and entrench their 
existing strong market positions. The totality of the changes in the radio ownership rules being 
discussed could imprint a structural permanence that forever casts radio as a two company 
industry, precluding Entercom and others from providing meaningful Competition. I t  is truly 
ironic that, in its quest to cure competitive anomalies i n  the smaller markets, the Commission is 
considering the authorization of barriers to enhanced competition in the largest markets. 
Entercom submits that enacting a further extension of the permissible boundaries of local radio 
ownership at th i s  time is not warranted and cannot be justified. 
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2. The contour overlap methodology should be modified as proposed by the 
NAB and not replaced bv a aeomaphic market concept. From the outset of these proceedings, 
Entercom has urged that the Commission retain the contour overlap methodology, employed for 
nearly the past ten years to implement the local radio ownership rules. See Cornmenis of 
Enievconi C‘ommunicarions Corp. in MM Docket No. 00-244, filed February 26,2001. This 
methodology has been clearly understood by the industry, provides to parties a consistent 
framework, available from public sources, within which to analyze and evaluate potential 
transactions in  all markets and has served both the industry and the Commission well in the 
effectuation of the ownership rules in all but a few anomalous, but highly publicized, instances. 
Entercom believes that the contour overlap system is far preferable to any of the alternatives 
which are being considered, each of which has evident deficiencies, such as the absence of 
established Arbitron markets covering the entire country. Any new methodology will yield its 
own anomalous outcomes because no system is perfect and the range of variables in different 
radio markets is so broad. The combination of these inevitable unintended results and the need 
to harmoniLe any new methodology with past transactions will, Entercom fears, ultimately prove 
to be worse than the present system, even with the few anomalies from among the thousands of 
transactions filed and approved over the past decade. 

Entercom submits that the existing methodology should be tweaked, not traded 
for an unknown set of new problems. Specifically, Entercom endorses the proposals suggested 
by the NAB in its exparze submission dated May 23, 2003 to address the “Minot” and the “Pine 
Bluff’ anomalies by modifications to the contour overlap methodology to exclude from the count 
of stations in a market any station with a transmitter site located more than 92 kilometers from 
the area of common overlap of the stations under study and to exclude from the number of 
stations in the market any commonly-owned station that docs not have contour overlap with the 
other stations being reviewed. 

3. Ifthe Commission feels that i t  must make a change to a system designed 
around Arbitron markets, Entercom believes the following matters must be incorporated in the 
new rules to avoid substantial disruption within the industry and the capital markets: 

A. Once approved, all ownership clusters must be mandfathered and freely 
transferable. The application of this principle is essential, both as to existing combinations 
which have been authorized since 1992 by the Commission’s grant of assignment and transfer 
applications in compliance with the contour overlap methodology, as well as to those 
combinations that will be proposed in applications to be filed under the new rules to be adopted. 
Entercom believes that i t  would be improper for the Commission to act in any manner that would 
now require divestiture of stations which had been consolidated during the past six years in 
reliance upon and in compliance with the numerical limits in the provisions of the 1996 Act. 
Even if a market-based methodology is adopted that would today allow all existing 
combinations. Arbitron ratings and markets fluctuate over time, and i f  is inevitable that 
onjnership limits in individual markets therefore will change as well; parties cannot reasonably 
be held I O  the uncerlainty of future compliance with a moving target ~ the risk inberent from that 
uncertainty will harm the markets and result in public service losses. 



Trade reports have indicated that, among other concepts under consideration as to 
transferability, is one that would allow clusters to be sold intact to broadcast licensees that fall 
below a certain national revenue threshold. Regulations targeted retroactively at a particular 
party but cloaked in a generalized fashion rarely make good law, and the absence of reliable 
current revenue data makes this approach unsustainable. If such a policy were incorporated in 
the new rules, at the very least, the threshold for revenue growth must be indexed appropriately 
and sei at  a level that would not be punitive to parties not involved in the perceived abuse. 

B. Pendine applications must be processed under the rules in effect at the time 
they are filed. As a corollary of the first point, when parties have proceeded in good faith in 
reliance ofrelevant facts at the time they submit an application, they should not be subject to 
more restrictive ownership limits due to changes in those facts that arise while the application is 
pending, regardless of the reason for the absence of action on the application. This was the 
Commission’s practice when the duopoly rules first became effective; changes in audience 
shares (which could, beyond the contour overlap standard, affect whether or not a transaction 
was permissible) reported after an application was submitted were deemed irrelevant to 
compliance with the ownership rules, which were applied under the circumstances that existed as 
of the date of filing. Even as to applications that have been filed since the institution of the radio 
market proceeding in 2000, neither Enrercom nor its deal partners could reasonably have had any 
reason to belicve that they were moving forward with deals at the risk that the Commission 
would retroactively apply a more restrictive local ownership rule than the one in place when the 
transadion was negotiated and executed; given the clear deregulatory goals of the 
Telecommunications Act of 1996, while the adoption of the radio market definition proceeding 
gave notice to the industry that the rules may be modified to correct for market anomalies, such 
as the so-called “Pine BluW problems, the initiation of that proceeding was not a clear signal 
that the rules would be modified so as to be generally more regulatory in application. 

Furthermore, i t  is arbitrary and unfair to grandfather existing ownership 
combinalions that may have been created after the Commission initiated the rulemaking 
proceedings on the definition of radio markets, but not pending transactions that for whatever 
reason have not yet been acted on by the Commission. Simply because one assignment or 
transfer application may have been processed more quickly (or not) than another should not be 
the determining factor for grandfathered status. Finally, because review of  the broadcast 
ownership rules is Congressionally mandated every two years, if pending transactions are not 
qrandfathered, the possibility of rule changes stemming from future biennial reviews will place a 
perpetual cloud on broadcast transactional activity. 

C.  Stations considered within an Arbitron market but not involving any contour 
overlap with other commonly-owned stations located within the market should not be counted 
against an applicant. The course ofthe Commission’s regulation of ownership of more than one 
same service radio staiions in a given area has not precluded ownership of stations that do not 
have overlapping signal contours. Were the Commission to change to a more broadly defined 
marker definition, i t  should nor equate small stations that serve only a portion of the marker and 
have no conlour overlap with other commonly-owned facilities with large stations serving the 
f u l l  market which overlap with other market stations owned by the same party. In the Wilkes 
Barre - Scranlon, Pennsylvania market, for example, because of the large geographic size and 



the terrain of that market and the limited transmission capabilities of some of its stations, 
Enlercom simulcasts the signals of certain stations on others to be able to cover the entire 
market; Station WKRF(FM) in Tobyhanna, Pennsylvania does not overlap with any of the other 
stations owned by Entercom in the market, and its ownership satisfies the present rules, but 
because the station is within the Wilkes Barre - Scranton market, without recognizing the 
absence of contour overlap, Entercom’s ownership of its existing cluster in this market would no 
longer comply with the numerical ownership limits. Although Entercom currently simulcasts on 
Stalion WKRF the signal of another of its market stations, the exclusion of consideration for 
stations that have no overlap with other stations in  a given market should not be dependent upon 
any given manner of operation but should reflect the realities of the limited transmission service 
rendered. 

Thank you for your consideration of the foregoing. A copy of this letter is being 
served on the Secretary’s office’and Ihe parties listed below. 

Respectfully submitted,? 
. 

David J .  Field 
President and ChiAExecutive Officer 
Entercom Communications COT. 

cc: Kenneth Ferret- 
Paul Gallant 


